APPENDIX C

Water Contracts and Agreements



CITY OF SACRAMENTO

A. INTRODUCTION

The City of Sacramento (City) purveys water within the City limits and a small area outside the
City limits in the Fruitridge area. The City serves approximately 121,000 connections of which
about 110,000 are residential customers.

The City of Sacramento has surface water entitlements on both the American and Sacramento
Rivers and also uses groundwater. The City has a permanent agreement with the United States
Bureau of Reclamation guaranteeing the accessibility of their entitlements. The authorized place
of use under the City's water rights do not encompass the entire metropolitan area. The
Sacramento River rights apply to the City limits; the American River rights cover an area of
approximately 96,000 acres within and adjacent to the City.

The City has existing diversion, treatment, storage and pumping facilities on both of the rivers.
The Sacramento River plant is located just downstream of the confluence with the American
River. The American River plant known as the E. A. Fairbairn Water Treatment Plant (FWTP) is
located near Howe Avenue approximately 16 miles downstream from Nimbus Dam.

B. SEVEN ELEMENTS OF THE WATER FORUM AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.

Increased Surface Water Diversions

Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element

Water Conservation Element

Groundwater Management Element

Water Forum Successor Effort

DO OO OO OO

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.

C. BASELINE DIVERSIONS

Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
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Although the City has the physical capacity to divert up to 112,000 AF, the baseline for the City's
American River diversion is 50,000 AF. The rest of the City's surface water demand is met by
Sacramento River diversion.

D. AGREEMENT FOR MEETING THE CITY OF SACRAMENTO'S WATER
SUPPLY NEEDS TO THE YEAR 2030

TEXT OF CITY AGREEMENT:
1. Use of E. A. Fairbairn Water Treatment Plant (FWTP) Diversion Capacity

a. In extremely dry years (i.e., years in which the State of California Department of
Water Resources [DWR] annual projected unimpaired inflow into Folsom Reservoir
would be 550,000 Acre-Feet Annually (AFA) or less, also referenced as the March
through November projected unimpaired flow into Folsom Reservoir being less than
400,000 acre feet) the City would limit its diversions of City Water'* at the FWTP to not
greater than 155 cubic feet per second (cfs) and not greater than 50,000 AFA. Any
additional water needs would be met by diversions at other locations and/or other sources.

City water diverted at the FWTP in extremely dry years in accordance with the foregoing
limitations could be used anywhere within the City’s authorized Place of Use (POU) as it
exists now and in the future".

b. In all other years, (i.e. when the DWR annual projected unimpaired runoff into
Folsom Reservoir is greater than 550,000 AF, or the March through November projected
unimpaired inflow into Folsom Reservoir is greater than 400,000 AF) the City may divert
City Water at the FWTP in accordance with the following criteria.

(1) Diversion up to 310 cfs (200 mgd) so long as the flow bypassing the
diversion at the FWTP is greater than the Hodge Flow Criteria'.

(2) Whenever flow bypassing the diversion at the FWTP is less than the
Hodge Flow Ceriteria, City diversions may not be greater than the following:

January through May 120 cfs

June through August 155 cfs
September 120 cfs
October through December 100 cfs

c. Retail Water Service. City Water diverted at FWTP in accordance with Article
(b) of this section may be delivered anywhere: (1) within the City limits as they exist now

The term "City Water" refers to water diverted pursuant to the City's water rights and entitlements.
BThe City's POU, as it existed on January 1, 1997, is shown on Attachment 1.
'4 The "Hodge Flow Criteria" is defined in Appendix C.

203
Water Forum Agreement - January 2000



and in the future, and (2) within the City Retail Service Area" as it exists now and in the
future but not including the area designated on Attachment II expected to be served by
agencies other than the City.

d. Wholesale Water Service - Above Hodge. Whenever the flow bypassing the
diversion at the FWTP is greater than the Hodge Flow Criteria the City may deliver City
Water diverted or treated at the FWTP to public or private water purveyors on a
wholesale basis, pursuant to wholesale agreements, anywhere within the POU as it
existed on January 1, 1997. If it is proposed in the future to expand the POU this
provision will be revisited by the Water Forum Successor Effort.

e. Wholesale and Wheeling Water Service - Below Hodge. Whenever flow
bypassing the diversion at the FWTP is less than the Hodge Flow Criteria, any water
diverted or treated at the FWTP may be delivered on a wholesale (City Water) or
wheeling (non-City water) basis to any public or private water purveyors provided the
rate of pumpback'® is equal to or exceeds the rate of delivery for these purposes on a daily
basis.

f. Wholesale Delivery to Arcade and Citizens Utilities - Interim Period. During
the interim period prior to expansion of the FWTP and construction of a pumpback
facility, delivery of City water may be provided to Arcade Water District and Citizens
Utilities service areas within the City's POU whenever the flow bypassing the diversion at
the FWTP is greater than the Hodge Flow Criteria. Such wholesale deliveries may also
be made if it can be demonstrated'’ that such delivery does not originate from diversion
at the FWTP. Citizens Utilities Southgate Service Area is exempt from this specific
restriction.

g. Environmental Signatories Support. Environmental signatories' support for
wholesale water deliveries from the City under articles d, e, and f of this section is
contingent on those purveyors signing and implementing the Water Forum Agreement.
Citizens Utilities Southgate Service Area is exempt from this contingency.

' The "City Retail Service Area" refers to the area where the City provides retail water service.

'This Agreement uses the term "pumpback” which assumes the existence of a metered raw water
conveyance facility delivering water from near the confluence of the Sacramento and American rivers to the FWTP.

""Demonstration would consist of either the FWTP being out of service and/or the water quality of the
water delivered having characteristics (i.e. electrical conductivity, total dissolved solids, hardness, etc..) of
Sacramento River water.
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2. Divert and Treat an Additional 155 cubic feet per second at the Fairbairn Water
Treatment Plant.

a. Currently the 310 cubic feet per second diversion capacity at the Fairbairn Water
Treatment Plant is constrained to 155 cubic feet per second by the City’s ability to treat
the water.

The City may rehabilitate its FWTP diversion facility and expand its FWTP treatment
capacity by another 100 million gallons per day. This will allow the City to divert and
treat an additional 155 cubic feet per second consistent with the terms of Section 1 above.

b. Concurrent with the expansion of the FWTP the City will also construct other
facilities such as expansion/rehabilitation of the Sacramento River Water Treatment Plant
and river intake to assure that a reliable alternative supply (groundwater, pumpback
and/or diversion from the Sacramento River) is available whenever it is needed.

3. Continuing studies of the Lower American River

a. Upon receipt by the City of all necessary regulatory approvals to construct the
additional capacity referred to in Section 2(a), above, completion of the City’s
environmental review for the project, and construction of said additional capacity, the
City will commence a study program to monitor and evaluate the impacts of using the
additional diversion capacity, in accordance with the diversion limits described in Section
1, upon the public trust values of the American River below the FWTP.

b. Not later than five years after the study program has commenced the results will
be evaluated as follows:

(1) If the City and the Water Forum Successor Effort agree that results show
that use of the additional diversion capacity pursuant to Section 1 above would
have a significant adverse impact not considered in the City's prior environmental
review, the City will reduce its use of the additional diversion capacity to levels
that will not have such significant adverse impact.

(2) If at some time in the future, the City determines that it needs additional
capacity and the Water Forum Successor Effort agrees that results demonstrate
that increased diversions will not have significant adverse impacts, the City will
have the support of all signatories if it chooses to pursue regulatory approvals for
appropriate higher diversion limits and for the construction of more diversion and
treatment capacity at FWTP for use within the POU.

3) If the City and the Water Forum Successor Effort cannot agree on the
results of (1) above, the limits will remain as specified in Section 1, the studies
will continue and the evaluation of results will be repeated, as above, at intervals
not exceeding three years.
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E. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)

1. All signatories to the Water Forum Agreement will endorse all water entitlements needed
for the diversions specified in each Purveyor Specific Agreement.

2. All signatories will endorse construction of facilities to divert, treat and distribute water
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:

a. All signatories agree that implementation of the Water Forum Agreement
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.

b. Environmental impacts of facilities to divert, treat and distribute water will be
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.

C. To the extent that the water facilities are consistent with the Water Forum
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)

d. In the planning for new water diversion, treatment, and distribution facilities
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.

e. All signatories retain their existing ability to provide input on specific details of
facility design, financing, and construction.

3. Endorsement of the water entitlements and related facilities in the Water Forum
Agreement means that signatories will expend reasonable efforts to:

a. Speak before stakeholder boards and regulatory bodies,
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b. Provide letters of endorsement,
C. Provide supportive comments to the media,

d. Advocate the Water Forum Agreement to other organizations, including
environmental that are not signatory to the Water Forum Agreement, and

e. Otherwise respond to requests from other signatories to make public their
endorsement of the Water Forum Agreement.

4. All signatories agree that participation in the Water Forum, and the Successor Effort is
in the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern of fishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.

5. All signatories will not oppose and will endorse where appropriate needed rates and fees
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.

6. All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, I11.)

7. All signatories will endorse formal assurances that the diversions will be consistent with
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented.

8. All signatories will endorse and participate where appropriate in all provisions of the
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this Agreement.

9. All signatories will participate in education efforts and advocate the Water Forum
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.

10.  All signatories will participate in the Water Forum Successor Effort to oversee, monitor
and report on the implementation of the Water Forum Agreement. (Reference Section Three, VII.,
Water Forum Successor Effort). This includes participating with other signatories in carrying
out procedural agreements as identified in the Water Forum Agreement. To the extent that
conditions change in the future, all signatories will work together in good faith to identify ways
to ensure that the two coequal goals of the Water Forum will still be met.

207
Water Forum Agreement - January 2000



11.  All signatories will endorse and, where appropriate, financially participate in the Lower
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).

12.  All signatories will endorse and, where appropriate, implement the Water Conservation
Element of the Agreement (Reference Section Three, V., Water Conservation Element). This
purveyor’s implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.

13.  All signatories will endorse and, where appropriate, participate in implementation of the
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.

14. Al signatories will endorse development of a groundwater management arrangement for
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.

15.  All signatories will endorse development of a groundwater management arrangement for
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.

16. Signatories authorizing individuals to represent them in matters included within the
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.

17. This Agreement is in force and effect for all signatories for the term of the Memorandum
of Understanding, December 31, 2030.

18.  Any solution that provides for future needs will have costs. New diversion, treatment,
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.

Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.

19. All signatories to the Agreement will endorse County/SCWA agreements with the City of
Sacramento for wheeling and wholesaling of surface water prior to and after completion of the
City's capacity expansion.
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20.  All signatories agree to endorse, and where appropriate, participate in Sacramento River
Supply for North Sacramento County and Placer County (Reference Section Four, I1I).

21.  All signatories will endorse, and where appropriate, participate in the section of the
Water Forum Agreement entitled “Relationship of Water Forum Agreement to Land Use
Decision Making” (Reference Four, IV).

22, All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
Recreation Program (Reference Section Four, V).

23.  Purveyors signatory to the Water Forum Agreement will reference the Water Forum
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used

in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.

24.  Any transfers of American River water by signatories will be delivered in a manner
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.

F. ASSURANCES AND CAVEATS

Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.

Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.

All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento’s Fairbairn diversion will be required to
comply with the diversion limitations of the City’s Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:

Water Forum Agreement provisions on water diversions including dry year diversions,
and
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Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.

The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing “Declaration of Full Appropriation for the American River.”

Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.

In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.

1. As specified below, each purveyor’s commitment to implementing all provisions of the
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.

a. If a purveyor receives support from the other signatories to the Agreement for all
of its facilities and entitlements as shown on the chart in Section Three, 1., of the Water
Forum Agreement, “Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement” and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:

(1) Support for the Improved Pattern of Fishery Flow Releases

(2) Water Forum Successor Effort

3) Water Conservation Element

4) Lower American River Habitat Management Element

(5) Support for the Updated Lower American River flow standard

(6) Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific Agreement.

and
b. If a purveyor is not successful in obtaining all necessary approvals for all of its
facilities and entitlements as shown on the chart in Section Three, 1., of the Water Forum
Agreement, “Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement,” that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.

2. All signatories agree that business, citizens, and environmental signatories’ obligation to
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
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4.

A stakeholder’s support for water supply entitlements and facilities is contingent on:

a. Project-specific compliance with the California Environmental Quality Act, and
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.

b. Purveyors’ commitment in their project-specific EIRs and CEQA findings to: all
seven elements of the Water Forum Agreement; support for updating the Lower American
River flow standard; commitment by those purveyors that divert from upstream of
Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.

c. Signed diversion agreements between purveyors that divert upstream of Nimbus
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor’s project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.

d. Adequate progress on the updated Lower American River standard. The schedule
for obtaining the updated standard is in Section Four, 1., of the Water Forum Agreement.

e. Adequate progress in construction of the Temperature Control Device.

f. Adequate progress in addressing the Sacramento River and Bay-Delta conditions
associated with implementation of the Water Forum Agreement.

Environmental stakeholders’ support for facilities and entitlements is dependent upon the

future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.

G.

REMAINING ISSUES
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Development of a groundwater management arrangement for the South Area.
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Attachment I
Map of City POU as of 1/1/97
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Attachment II
Retail Service Area Exception
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-Contraét No.
14-06-200-6497

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
CENTRAL VALLEY PROJECT, CALIFORNIA

OPERATING CONTRACT RELATING TO FOLSOM AND NIMBUS DAMS AND THEIR
RELATED WORKS AND TO DIVERSIONS OF WATER BY THE CITY OF SACRAMENTO

1. THIS CONTRACT, made this 28th day of June, 1957, in
pursuance generally of the Act of Congress approved June 17, 1902
(32 stat. 388), and all acts of Congress amendatory thereof or
supplementary thereto, particularly Section 14 of the Reclamation
Project Act or'1939 (53 Stat. 1187, 1197-1198), and the Act of
Congress approved October 14, 1949 (ch. 690, 63 Stat. 852‘, all of
which are commonly known and referred to as the PFederal Reclamation
aws, botween THE UNITED STATES OF, AMERICA hereinafter referred to
as the "Ugited States", repreaented by its officer who executes this
contract, h1s duly apbointed successor, or his duly authorized rep-
resentative, herein styled the "Contracting Officer", and THE CITY
OF SACRAMENTO, CALIFORNIA a municipal corporation, herein styled
the’ "city", acting by and in pursuance of the authority contained in
the Constitution and laws of the State of California and particularly
Article XI, Sections 8 and 19 of said Constitution, and Sections 2
and 8 of the City's Charter approved by Stats. 1921, p. 1919, as
amended. :

WITNESSETH:

2. WHEREAS, the United States has cohstructcd a dam and

.reservoir in and across the American River.at a pbint upstream from

>lsom, Sacramento County, California, and will utilize said dam and



reservolr and their related works for the diversion and storage of
waters of the American diver for re¢asonable and beneficial uses and
purposes, sald dam being known as Folsom Dam and the reservoir
created thereby being known as Folsom Lake; and

3. WHEREAS, 1n carrying out the provisions of said PFederal
Reclamation Laws the United States deems it advantageoua upon the
terms herein agreed upon to dispose of rights to stored water
in its reservoira heretofore constructed or that might be coustruc-
ted by the United Stqtes under the provisions ofithewReclamation Act,
and | |

- 4, WHEREAS, the City has constructed and is operatirg

certain diversion and distribution facilities for the diversion of
_water of the Sacramento River and has perfected certain rights to
the use of water of the Sacramentc River and its tributaries fron'
to the use of water of the 3acramento and American Rivers, and the
water 1t has historically diverted is deemed insufficient for the
anticipated growth and water requirements of the City, and

5. WHEREAQ, the City is desirous of perfecting its water
supply by arranging with the United States for the use of a portion

',l

Of the sald gtorage watens, and S E
6. WHEREAS, the City desires and intends to construct

water diversion and flltratioii facilities and related works on the
Ameriean River below Nimbus Dam within or ad jacent to the City for
diversion and distribution'of water supplies for A municipal use and
desires to continue and develop the use of the waters of the Sacra-

ento River through 1ts existing facilities at a point one-quarter



'mile below the couflaernce of . the Sacramento wnd Anerican Alvers, and
through~other facilities whieh may be conatructed cn the Cacramento
River within or adjacent to the City, for diversion, filtration and
distribution of water, and ‘ '

7. WHERBAS, the United States and the CLty have filed
applicationa for the appropriation of unappropriated water and have
proteeted certain applications of each other for the appropriation of
unapprnpriated water, and it is the desire of the parties to settle
and adjust any and all differences that might exist between them s0
‘that definite assurances can be had as nearly as practicable for the
f,continued en joyment and use of their respective diveraion racilitiea g
and operations and to provide anicable means for the neceasary 1ncreaae o
and expansion of the City's beneficlal uses of water, and |

8. WHEREAQ, the ccnstruetion and operation of Folsom Dam
'and its related works and the distribution and regulation of the water
- of .the American River ‘and 1ts tributaries as provided for under this,
contract are deemed to be mutually benefioial and desirable.

NCW, THEREFCRE, 1in consideration of the prenigeg herein
contained, it 1s herebJ agreed by and between the parties hereto as
follows- : o -

9.' On March 19, 1957, the United States and the Sacramento
Municipal Uti’ity Diatriect, a municipal corporatlon, executed a
contract 2ntitled "ﬂontraot Relating to aacranento Munlelral Utility
Pistrtct Upper hAmerican River Project Reservoirs", a copy of which
18 attached hereto and hereinafter referrea to as the SMUD contract,

The following paragraph of thia Article 1s a diversion .

.

.edule prepared to show‘the_schedule,of diversions by the City of



' ;;“ﬁramegf¢ with and without the development by SMUD reférred to in

" the SMUD contract. The quantities are expressed in thousands cf
acre feet for the respectivé years, The requirements shown in
Schedule A of the tabulatlon are derived from information given in
C1ty of Sacramento Exhibit No. 4, Table 8, of the records, flles and
proceedings of the California State Water Rights Board concerning
Application 12140, énd\others,‘before that Board for the éppropriation
of unappropriated water. The quantities shown in Sch?aule B of the
tabulation are 75% of the annual requirements givénfin Schedule A of

the tabulation.

Diversion schedule b ngx of Sacramento
with and without Sﬁﬂﬁ evelcpment, o

In"1,000 acre-Teet o

v

: Requirément :ReﬁﬁIFEE‘??om ToTs6m Reservolr

: Totgi-require-:from American : WIthout SMUD : WIiIth SMUD

Year : ment :  River ¢ development : development
' :_jchedule "A" : Schedule "E"'?‘Siﬁéauge e :_ Bchedule "D"

1963 - 64,0 - 48,0 8.0 8.0
6! 66,0 4g9.5 8.5 8.5
66 - 70.5 53.0 9.4 9.4
6 73.0 55.0 9.8 9.8
6 75.5 56.5 10.9 10.0.
- 69 .0 58.5 10.5 10.5
1970 0.7 60.5 11.0 11.0
71 83.0 62.5 11.5 . 11.5
T2 86.0 64.5 12,0 12.0
73 88.5 66.5 12.5 12.5
T4 9l1.5 63.5 13.0 13.0
1975 94.5 71.0 13.5 13.5
76 97.5 73.0 14,0 14.0
T7T 10C.5 75.5 15.0 14.5
78 1€3.5 7.5 16.0 15.0
79 "106.5 80,0 17.5 15.5
198 - 11C.0 82.5 19.0 16.0
81 - 113.0 85.0 21.0 16,5 <
82 116.0 87.0 23.0 17.0
83 119.5 89.5 25.0 17.5 v
" 123.0. 92.0 27.5 18.
L5 126.0 94,5 30.0 18.5



oy

: ﬁEaﬁrFEﬁﬁﬁE"'?“REGETTEEfTTEHTTRTHRﬁW‘Rsssrvurr'
_ar : Total require-: from American T Without womMUD : ®I1tTh SMUD T
nent T River : developnment develcpment
" oeRadale TAT -~—Reheadule "BT : _ochedule T genedule
1986 129.5 97.0 32.0 19.5
87 133.0 99.5 35.C 20.0
88 136.5 - 102.0 37.5 2C.5
, 89 14C.0 105.0 40.0 21.C-
11990 143.5 107.5 43,0 _ 22.6
g1 147.5 110.5 6.c . - 22.5
92 151.0 113.0 49.0 23.5
93  154.5 116.0 52.0 24,0
ol 158.5 119.0 - 55,0 ' 24.5
1995 162.5 ‘ 122.C 58.0 25.5
96 166.5 125.0 61.0 26.0
gg 171.0 128.0 64.5 27.0
175.¢C : 131.0 67.5 28,0
99 179.0 S 134.0 71.0 29.0
2060 183.5 . 137.5 74,5 30.0
01 = 187.5 140.5 78.0 31.0
02 192.0 - 44,0 81.0 32.0
o4 200.5 150.5 88.0 34,5
2005 205.0 = . - 154.0 91.5 36.C
S 214,0 - 160.5 98.5 39.C
C 218.5 164 .0 102.0 40,5
09 223.,0 167.5 105.5 42,5
2C10 227.5 170.5 109,0 4y.0
11 232.5 174.5 113.C 46,5
12 237.0 178.0 116.0 48.5
13 242.0 181.5 120.0 50.5 .
14 247.5 185.5 124.C 53.0
2C15 252.0 - 189.0 127.5 58.5 ’
1 257.5 193.0 131.C 58,0
17 262.5 197.0 135.0 6G.0
18 268.0 201.0 138.5 62.5
19 273.0 205.0 142.5 64.5
2C26C 278.GC 208.5 146.5 67.0
21 283.0 212.5 150.5 69.5
22 288.5 216.5 154.5 71.5
23 293.5 - 220.0 - 188.5 74,0
24 208.5 ‘ 224.0 - 162.5 - 76.0
=025  304.,0 - 228,0 166.5 78.5
27 313.5 235.0 175.0 33.C
26 318.06 238.5 179.0 85.5
29 322.5 . 242.0 183.5 88.0
2030 and 326.8 245.0 187.5 97,0
subsequent . ' )
ars




The United States'will mak> =zvaillabhle for diversion by the
Clty water ffom the American River up to the quantities specified in
Schedule B, and the United States will so opcrate Shasta Dam and its
related works 8o as not to interfere with the diversions by the City
at 1ts facilities on the Sacramento River referred to 1in Artisle
No. 6 above or to prevent the City from enjoying the additional
diversions represented by the difference between Schedules A and B.
The United States will impound and store water in the
reservoirs back of Folsom and Nimbus Dams or elsewhere and does here-
by agree to dieoharse and release into the river channel below Nimbus
Dam for the use of the City an-amount of water which will, with all
of the water that the City is otherwise entitled to and all water not
“herwise appropriated, aggregate a quéntity of water as shown in
Schedule B and will so operate Folsom and Nimbus Dams and their
related works that water will be discharged and rcleased into the
riéer channel below Nimbus Dam for later downstream diversion by the
City at 1ts saild American River 4iversion and filtration facilitiés at
the times and in the quantities shown in Schedule B.
| 10. The City's'rate of diversaion froﬁ the Sacramento River
shall rot exceed 225 cubic feet of water per second and its rate of
diversion from the American River shall not exceed 675 cubilc feet of
water‘per sgéond; and the total duantity diverted by the City from'the
American Riiér shall not exceed the quantities shown in Schedule B.
Following'ﬁéril 1 of any water year in which the wvctober 1 - Sept. 30
estinmated natural inflow to- Folgsom Reservolr measured.and as predicted
the United States based, in part,}upon the runoff estimates of the

California Cooperative Snow Survey Program on April 1 is less than



1,275,000 acre-feet, City's diversions from the American River cach
month when requested by the Contracting Officer shall not exceed 75%
of the aggregate taking from both the Sacramento and American Rivers
until Folsom Reservoir would fill or reach flood-control limitationm
in the absence of additional storage facilities on the American River.

11. The City shall be entitled to reasonable flexibility
in demands based on maximum daily requirements and maximum peaks
during such days. The City will cooperate with the Contracting
Officer to facilitate United States operations to makg this poasible.

12. City shall pay, at the rate of $3.00 per acre foot,
beginning in 1963, for the number of acre feet shbwn in Schedule C:
Provided, however, that if the Sacramento Municipal Utility District
buildé its Upper American River Project and operates that project ”
in accordance with the SMUD contract the City shall pay, at the rate
of $9.00 per acre foot, beginning in 1663, for the number of acre
feet shown 1n Schedule D,

The City shall make payments to the United States each
calendar year as hereinafter provided, at rates fixed as provided in
this Article., The City shall pay one-half of the amount payable for
the‘year on or before January 1, and shall pay the remainder of the
amount payable for the year on July 1.

Upon every installment of money required to be paid by
the City to the United States pursuant to this contract whichvshall
remaiﬂ unpaid after the same shall have become due and payable, there
shall be imposed a charge of one-half (1/2) of one (1) percent per
month of the amount of such delinquent installment from and after the

date when the same becomes due until paid; and the City hereby agrees



o pay sald charge: Provided, That no such charge shall be made to

or be paid by the City unless such delinquency continues for more than

thirty (30) days.
Payment shall be made at the office of the Reglonal Director

of the Bureau of Reclamation, Town and Country Village in Sacramento
County, or at any other place designated by the United States in a

written notice to the City.
13. The parties agree that in 1978 and again in 1988 the

parties may renegotiate the terms of this contract as to quantities

A .

of water-diverted and to be diverted by the City, so that the schedulgw
of water di#ersions can be revised downward, and consequent payment
for water shall be reduced_proportidnately thereafter in the ratio
that the revised Schedule "B" bears to the original Schedule "B".

14. If prior to the year 2030, the City finds that because
of accelerated growth its water requirements are gréater than those

indicated by Schedulé A, the quantity of water to be furnished each

| year can be advanced in the schedule. In such case, the payment based

upon Schedules C or D would be similarly advanced. This advancement
of the schedule of diverslons and of payments would not entitle. the
City to any water from the American River above thé maximum of
245,000 acre feet annually as provided for in Schedule B above.

15. Should the City requirements exceed 245,000 acre feet
annually from the American River 1t shall be the right of the City to
secure the additional water it needs by means other than this contract.
These other means may be, and are not restricted to, additional con-

~pacts with the.United States if both the City and United States agree



* guch -contracts, contracts with other pavtics,'or the developmuent by
the City 1tself of additicnal water supplies, provided that the
developrent of such supplies shall not involve the use of any facili-
ties or watcr rights of the United States without its pérmission.

16. Should the Sacramento Municipal Utillty District build
anl operate its projocot as provided in the SMUD contract during or
after 1378 then payments being made by the City would change from
Schadule C bazia‘bgék to Schecdule D basis when the SMUD projuct becomes
so opuratlonal,

17. 3hould the Sacramento Municipal Utility District build
and operate a projecst of lesser extent than that contenmplated in thé
SMUD contract and which project might produce leas water, and to the
~xtent that SMUD releases are smaller, a new payment schedule shall be
computed walch will be intermediate betﬁeen the basis of Scheduleéfc -
and D ard sc conputod to reflect payment ror average ccmputed dgmnndé

cn Palsowm Hesurvolr. .
18, The ity will retain all its water rights and askbetwaen
the Urited States end the City, the use of water by the Clty under the
contract shell be treated by the United States as diligence éf the
C1ty in perfacting by beneficial use tho developling rights of the City
in the Sacramantce and Ameriean Rivers. PRurthermore, hy this contract
the partics rzquest the properly constituted agercles of the State of
California to Lssue permits and liceuses designeted to sanction or
pernit the sperations specified in this contract, but the parties
agrce that any neccosary applicetions, permits and licenses, and rights
~® ary and all sources and derivations owned hy them may and shall be

exeroised as required to the end that thc operational matters specifiéd

in this ccntract may and shall e performed, aund the parties will use

9



due diligence to prqtect and defend their water rights"and to acquire
and keép in good standing any necassary applications, permits and
licenses provided for by the laws of the State of california.

19. The City upon recelving the water discharged and re-
leased below Nimbus Dam and bypassed bulow Nimbus Dam as herein
provided will at its own cost convey the same to the places of use
and perform all actions necessary or required by law or custom in
order to maintain 1ts control over such water, and in order to secure
i1ts lawful and proper diversion from the said river thpough the head
works of the City and the beneficial application of the same to use.
All losses or diminution of such watef by rcason of seepage, evapora-
tion, or other causés, after diversion by the City at the aforesaid
point of diversion shall be bourne by the Clty.

20. Beneficial use shall be the basis, measure and limit
of all rights hereunder.

21. The United States shall not be responsible for failure
to supply water under this contract caused by insufficient supply of
'water, hostile diversion, unusual drouth, interruption of servicc made
necessary by repairs, nor on account of any other distribution than
that herein stipulated for, directed, or ordered to be made by any
valid or subsisting order or decree of a court, nor for any damages
caused by floods, acts of hostility, or unavoldable circumstances,
nor for loss of crops or other damage caused by non-dellivery of water.

22. The rights under this agreement shall be such as would
permit the City to use the water in such manner as may be granted to

it under State law,

10



' 25, fThis ccntract shall ne peruancnt, bul the quantity
of water diverted from the Aﬁerican River by the City shall not
exceed 245,COC'acrc-feet per yuar‘nor the rate of 075 cfs; also, the
quantity diverted by the City from the SPcramento River shall ﬁot

excceed 225 cofs. Provided as a condition and nct as a linitation or

covenant, performance by the Unlted States under the contract shall

be in acéord with the rights of the City as defined in any license or
licenses granted under the 1aw of Californila, and shculd such 1icgnse
or licenses provide for a lesser rate of diversions than those herein
assumed, then the obligation of the United States for the discharge and
releases of water from and by lts storagu works on thu Sacramento and

American Rivers shall be adJusted accordlngly.

24, The execution of this contract shall constitute a
.Lthdrawal of any protest the Unittd States has against any appli-
cations c¢f the City for the.appropriation of unappropriated water of
the American and Sacramento Rivers. -

'25. The execution of this contract, also, shall constitute
2 d;thdraual of any protosts by the City against the applications of
the Unlted 3tates for the appropriation ofhgggpprqppiatgq water of
the Amcrican and Sacramento Rivers. -

| 26, By the execution of this ayveement tho parties
hercto join In‘asking the Director of the Department of Water Resources
cf the State cf California to execute a partial transfer to the Cilty
of Applicetions 5635, 5636, 5645, 7938, 7939 and T9C for the approp-
riation cf unappftpriated water, 1nsofar as they muy nou cr hereafter
be quired for OpLPﬁtLUFd for thn benefit of the Fity under this

_or.tract and to aasslgn the rent and remainder of saild applications to

11



the: Urited States for use in the operation of the Central Valley
Project; |

27. Notwithstandlng any permit or licensc issued to the
United States for any diversionr of the Sacramento and American Rivers
below the points of diversion of the City of Sacramento, the uses cf
water under this coutract shall carry all pricrities accorded to or
for municipal uses under the laws of the State of California and the
United States will recognize such priorities. Within the limits of
avallable water supply the City would not be required to accept any
pro-rata of a deficiency in water of the American River; -

g8. No warranties, express or implied, by the Unilted
States shall be deemed to exist with regard to the potability of the
water supblies diverted by the City, but to the contrary, the City

‘gelf wlill take due measurés on 1ts own behalf to insure and protect
the potability of 1ts own water supplies.

29. The parties agree and.consent that this contract can
be”referred to and adopted by any administrative or Judicial body of
the state or federal government that hasva proper governmehtali
function with respect to the operatidnal matters referred to in this
contract and 1t may adopt, 1f desired,vthis contract as a part of any
relevant administrative or judicial act, order or decree.

| - 30. 1In order to enable the United States to discharge and
release the supply of water herein specified on the basis of payments
as herein provided, the City hereby makes available to the United
‘States for exercise, delivery and performance of this oontréct, with
title, however, to remain in the City, all of its right, title, and
cerest to the waters of the Sacramento River and its tributaries

over. and above any amounta provided for in this contract, and limits

12



| its claims to the amounts specified in this contract and the Clty
shall assist the United States in the defensc of said claims by the
- furnishing of all evidence and other like matters in its power or
knowledge, in consideration whereof, upon the failure of the United
States, through drouth or otherwise to fulfill its obligations here-
under, the City's sald claims and rights to water shall revertun-
burdened to the City until deliveries of water as‘provided by this
contract shall be resumed. The City wili not convey, ehcumber, or
transfer its water rights in such manher as to lmpair tbe_ability of
the parties to perform the provisions of this contract, and the City
ﬁarrants.that 1t has not heretofore impaired any of 1ts water rights.

31. Tho City‘agrees to install, operate, ahd‘maintain |
such equipment and to ﬁeke such computations as may:be hecessary to ,
~eeord a11 stream diversions of. and by 4ts varlous proJect facilities.
Authorized representatives cf the United States shall. have access to
such equipment at all reasonabls times and shall be supplied with
copies of all such records ‘and computations upon request.

32. Except as provided herein, nothing herein 18 to be
B construed as an alloeation of water rights as between the United
States and the City or as between the signatories hereto and any

“third partiles.
33. Subjeet to the provisions of this contract the

United States may store agd retain in 1ts reservoirs on the American
. River, now consatructed or to be constructed, all or such part of

the water of the American ﬁiver and 1ts tributaries for such periods
- of time, including periods of several years' duration, as it may
icsire, and may withdraw water from storage in its reservoirs,

in such amounts and in such rates as 1t may desire, and may restore

13



" {n one or more of its rcserveirs all or any port of the water of the
.merican River and its tributaries, and may divort the vatur within

. or without éhe watershed, provided, that nothing herein shall prevent
the City from obtaining rights to us: waters of the Anerican River

for municipal purposcs from any storage projcet on the American River
hereafter constructcd which does not utilize facilities cr water rights
of the Unlted States. | _

34. Subject to the provisions of this contract the United
States may store and retain in its réservoirs on the Sacramento River,
now constructed or to be cohgtrudﬁéd, all or such part cf the water of
|fhe Sacramento -River and3itsffributaries for such periods of time as
- 1t may desire, 1§q1ud1ng'periods of several ycars' duration, and may
withdraw water frémiétorage in its reservoirs, 1n suph amounts and at
wueh ratés.as i1t may desire, and may festore in orie or more of 1lts
re?ervdirs all or any part of the water of the Sacramento River and
its tributaries aé it mey desire, and may divert the water within cf
without the watershed,:provided, that ncthing herein shall prevent the
City from obtaining rights to use waters of the Sacramento River or its
tributaries for municipal purposes ffom any storage prcject cn the
Sacramento River or 1ts tributaries hereafter comstructed which does
not utilize facilities or water righta of the United States.

35. It is the desire of the Unitcd States and the City to
provide for the maximum bencficlial use of the waters of the Amarican
and Sacramentc Rivers and their tributaries, and to accomplish such
purpoSe 1t may be desirable that operations under this contract be
modified. Representativea of the United States and the City will

enfer with each other at least once each year, and if 1t shall appe#r

14



te then thut storage. rotention, or r=l:=03= otooy :lan'that contempla-

ted by this contract may be made without substantial injury or harm
to the respective interests of the parties huerete in such waters and
their use, then 1t is agreaed between the parties that such storage,
retention, or release may be made for the period agreed upon. Upon
the expiration of such agreed period of time, in the absence of
further agreement, the operations specified in this contract shall
govern. Any such agreement reached by representatives of the United
States and'of the City shall forthwith be confirmed in writing by
the representative of the party initiating the request. For the
purpose of such conferences the City shall designate a representétive,
and the Contracting Officer shall designate a representative for the
United States. Each such representative shall continue in office
until his successor is duly designated. Such representative shall
be authorized so to confer and to agrce to such storage, retention,
and release under such conditions as may carry out thé purpose of
this Article. |

36. Répresentatives of the United States and the City shall
confer with each other as often as necessary for thé purpcse of agree-
ing upon or approving methods, pfocedure, data, or other m@tters
required under this ccntract te be mutually agreoed upon or approved by
the United States and the CityQ For the purpose of such conferences'
- and for agfeeing to or apprcving such matters the City shall designate
a'repreéentative, and the Contracting Officer shall designate a repre-
séntative for the United SFates, which may be the same persons desig-
nated pursuant to the preceding Article. Any such agreement reached by

the United States and the City shall be reduced to writing and signed

15



hy suéh_representatives. Each shch representative shali cor.tirue in
office until. his successor is duly dcsignated. Such representatives
‘shall be autherized so to confer and to agree to or approve such
matters.

37. No member of or delegate to Congress or Resldent Com-
missioner shall be admitted to any share or part of this contract or
to any benefit that may ariselherefrom, but this restriction shall
ullnot be construed to extend to this contract if made by a corporation
vor company for its general benefilt. o

38, This contract shall inure solely to the benefit of the
parties hereto and their respcctive successors and assigns. No other
person, partuership, association, district, or corporation shall
_acquire-or havefany'righﬁ under or by virtue of this contract. This

mtract shall be binding uponAany respective successors and assigns
of the parties hereto. |
o 39. This contract shall become effective concurrently with
the issuance to the parties of permits by the California State Water
.'.Rights Board in consonance with the operations herein specified. The
effective date shall be established by a Joint announcement of the
parties. The operating requirements of the parties shall begiﬁ with
the year 1963 in which the C1ty expects to begin the operation of its

American River diversion facilities, but payments under the contract by

the City shall be apportioned in accordarce with the American River
diversions by the City during that year.
40. Contingent qgon Appropriations

Where the operations of this contract extend beyond the

_4rrent fiscal year, the contract i3 madc contingent upon Congress

16



aking tho LCCeBERTY upplePlJtLOR Por supendliourss hereunder after
~such ourfenp year shall have expired. In case such appropriation as
may be necessary to carry out this contract is not made, the City
hereby releases the Unilted States from all liability due to the
failure of Congress to make such appropriation.

41. Nondiserimination in Employment

In connection with the performance of work under this con-
tract, the Clity agrees not to discriminate against any employee or
applicant for employment becausc of race, religion, color, or nation 1
origin. The aforeaaid provision shall include, but not be limited to,
| the following: Employment, upgrading, demotion, or transfer; recrult-
3 ment or recruitment advertising; layoff or termination; rates of pay or
~ther forms of compensatilon; ahd seleétion for training, including
apprenticeship. The City agrees to post hereafter in consplcuous
Aplacee, available for employeces and applicants for employment, notlces
to be provided by the contracting officer setting forth the provisions
of the nondiscrimination clause.

The City further agrees to insert the foregoing provision
in all subcontracts hereunder, except subcontracts for standard
ccmmercial supplles cor raw materlals.

IN WITNESS WHEREOF, the partiés hereto have duly executed
these presents in eight counterparts all as of the day and year first

hereinaboyg written,.




THE UNITED STATES OF AMERICA

H, SPENCLR

/s/ B Sl Y iy '
egiona rector, Region Il

Bureau of Reclamation

CITY OF SACRAMENTO,
a municipal corporation

/8/ BY CLARENCE L, AZEVEDO

ATTEST: Mayor

/8/ BA%L H. MANBY
, y Clerk

APPROVED AS TO FORM:

s/  EVERETT M. GLENN
~City Attormey

(%
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APPENDIX C

WHAT IS THE HODGE DECISION?

Existing flow requirements, for the Lower American River, known as Decision D — 893, were set
40 years ago when much less was known about the life cycles and needs of the fish, particularly
fall-run chinook salmon. Since then we have learned more about them and watched as their
population further declined under the outdated standard.

In 1970 the East Bay Municipal Utility District (EBMUD) contracted with the U. S. Bureau of
Reclamation for water that would be diverted from the Lower American River into the Folsom
South Canal at Nimbus which is upstream of the Lower American River. Parties including
Sacramento County, the Environmental Defense Fund, and Save the American River Association
sued EBMUD over concern about how these increased diversions would further impact the
Lower American River fishery. Millions of dollars were spent on legal costs and fishery studies.

At the end of the 17-year lawsuit, Judge Hodge evaluated all of the evidence and issued his
decision which balanced the needs of the fishery with EBMUD’s contractual entitlement to
American River water. Judge Hodge reasoned that because EBMUD had reasonable and feasible
alternatives for meeting its needs, it could use the Folsom-South Canal diversion only when
specified flows would remain in the river. These flows have come to be known as the Hodge
Flows.

While Judge Hodge’s decision applies only to parties to that lawsuit, the Water Forum is
considering the same standards for any water district that was found to have reasonable and
feasible alternatives.

The Water Forum also recognizes that some agencies, such as those at higher elevations, have no
reasonable and feasible alternatives to increased American River diversions in most years and
therefore probably would not be held to the Hodge standard.

D - 893
September 15 — December 31 500 cubic feet per second
January 1 — September 14 250 cubic feet per second
Hodge Decision
October 15 — February 2,000 cubic feet per second
March — June 3,000 cubic feet per second
July — October 14 1,750 cubic feet per second

345
Water Forum Agreement - January 2000



WATER DISTRIBUTION AGREEMENT BETWEEN
THE CITY OF SACRAMENTO
AND SACRAMENTO SUBURBAN WATER DISTRICT

THIS AGREEMENT is made and entered into this 7 % day of W ,2007,

by the CITY OF SACRAMENTO, a charter municipal corporation (hereinafter réferred to as “City”)
and the SACRAMENTO SUBURBAN WATER DISTRICT, a California special district (hereinafter

referred to as “District™).

RECITALS

A. The City and District both operate water supply systems serving their respective customers.
The District currently is constructing improvements to connect the District’s water
distribution system to the City’s Howe Avenue water transmission main (hereafter referred to
as the “Enterprise Drive Interconnection”), that will allow City water to be delivered to the
District’s water distribution system.

B. City and District are parties to that certain “Wholesale Water Supply Agreement Between the
City of Sacramento and Sacramento Suburban Water District” dated January 20, 2004, and
identified as City Agreement No. 2004-013 (the “Wholesale Agreement”), which provides
for the delivery of potable City water to the District through the Enterprise Drive
Interconnection.

C. The City is planning for the potential development of the City’s existing Trap Shooting
Range site located north of the intersection of Fulton Avenue and the Capital City Freeway as
shown on Exhibit A, including the provision of City retail water service -to such
development. Exhibit A also shows various City facilities (including retail, clubhouse,
restaurant and related facilities) located nearby the Trap Shooting Range site (hereafter
referred to as the “Clubhouse Facilities™) that are operated to support the City’s Haggin Oaks
golf complex. The Trap Shooting Range site and the Clubhouse Facilities are collectively
referred to in this Agreement as the “Haggin Oaks Site.” The Haggin Oaks Site is located
within the City limits, and outside of the District’s service area.

D. Although the Clubhouse Facilities currently are served by an on-site groundwater system,
this system is not capable of supplying water for development of the Trap Shooting Range
site. The City currently does not have surface water distribution facilities serving the Haggin
Oaks Site, and extension of the City’s water distribution pipelines to serve this location
would require costly infrastructure improvements.

E. The District operates and maintains nearby water distribution facilities that could be
extended to the Haggin Oaks Site at significantly less cost than an extension of City water
service. If a pipeline or pipelines (hereafter referred to as the “Main Extension™) were
constructed to connect the District’s water distribution facilities to the Haggin Oaks Site,
these facilities could be used to deliver potable water to the Haggin Oaks Site. Delivering
City water to the District’s water distribution facilities at the Enterprise Drive
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Interconnection, and using the District’s water distribution facilities to deliver potable water -
to the Main Extension, would allow the City to provide retail water service to the Haggin
Oaks Site at less cost than extending the City’s water distribution pipelines to serve this
location.

This Agreement sets forth the terms and conditions for use of the District’s water distribution
facilities to deliver potable water to the Main Extension for use at the Haggin Qaks Site, in
the event that the Main Extension is constructed to provide water service to serve
development of the Trap Shooting Range site and/or the Clubhouse Facilities.

The City and the District are both signatories to the Sacramento Water Forum Agreement,
and this Agreement is consistent with that agreement.

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants herein

contained, the parties agree as follows:

1.

Recitals Incorporated:

The foregoing recitals are incorporated herein by this reference.

Definitions:
The following terms, when used in this Agreement, shall have the meanings set forth below:

Annual Water Usage Demand: The anticipated maximum amounts of potable water required
on an annual basis for the Haggin Oaks Site for domestic, irrigation, and fire protection
purposes, as specified in the Water Delivery and Distribution Criteria attached as Exhibit B.

City: The City of Sacramento.
City Water: Potable water diverted and treated by the City.
District: The Sacramento Suburban Water District.

District Facilities: The facilities, including transmission and distribution mains, storage
facilities and all appurtenances, that are owned and operated by the District to supply water,
and that are used by District to convey and distribute Potable Water as provided herein.

Enterprise Drive Interconnection: The point of connection for delivery of City Water from
the City’s Transmission Main to the District Facilities.

Main Extension: The pipeline or pipelines and related appurtenances and improvements
constructed to connect the Service Connection to the Haggin Oaks Site and deliver an
adequate supply of Potable Water for domestic, municipal & industrial and fire suppression
uses, as provided in this Agreement.

Peak Hour Usage Demand: The peak hourly demand for Potable Water at the Haggin Oaks
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Site for domestic, irrigation, and fire protection purposes, as specified in the Water Delivery
and Distribution Criteria attached as Exhibit B.

Potable Water: Water that meets the drinking water standards established by the California
Department of Health Services and the United States Environmental Protection Agency.

Service Connection: The location where a water meter or meters measure the amount of
Potable Water delivered from the District Facilities to the Main Extension. The Service
Connection will be located at the Sacramento Suburban Water District’s Auburn Yard, 2736
Auburn Boulevard, Sacramento, California, unless otherwise agreed in writing by the City’s
Utilities Director and the District’s General Manager.

Water Forum Agreement: The Sacramento Water Forum Agreement dated January 2000 and
any subsequent amendments or supplements thereto, including the Purveyor Specific

Agreement signed by the District on June 5, 2003.

3. Termination of Project:

Notwithstanding any provision hereof, the City may at any time prior to construction of the
Main Extension and Service Conniection notify District in writing of City’s determination not
to construct or have constructed the Main Extension or Service Connection, in which case
this Agreement shall automatically terminate with no further obligations on the part of either

party.

4, Main Extension and Service Connection:

a. In its sole discretion, the City may construct the Main Extension and Service
Connection. The City will be wholly responsible, at no cost to District, for
designing, bidding and constructing the Main Extension and Service Connection, as
well as preparing all environmental documents and obtaining all permits, property
rights or other approvals required for the installation, operation, maintenance and
repair of the Main Extension and Service Connection in compliance with all
applicable laws and regulations. Such activities will be subject to the following
requirements:

N Prior to the construction of the Main Extension and Service Connection, both
the preliminary design and the final design must be approved in writing by
the District General Manager or the General Manager’s designated
representative. Such approval will not be unreasonably withheld. If either or
both the preliminary design or final design is not approved by the District
General Manager or the General Manager’s designated representative, the
District will notify the City in writing of the reason or reasons why such
design is not acceptable, and the City will perform such revisions as may be
necessary to obtain the District’s approval,

(2)  The City will reimburse the District for all costs réasonably incurred by the
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District during the design and construction of the Main Extension and Service
Connection, even if the preliminary or final design is not approved or if the
Main Extension and Service Connection are not constructed. Upon City’s
request, District will provide City with such cost data and other information
as may reasonably be required by City to verify the amount of costs
reasonably incurred by District.

The City will own, operate, maintain and repair the Main Extension.

The District will own, operate, maintain and repair the meter(s) and related
appurtenances comprising the Service Connection. As part of such operation,
maintenance and repair, the District will calibrate instrumentation measuring Potable
Water delivered from the District Facilities through the Service Connection when
reasonably requested by the City, and will report such calibration to the City.

The Service Connection and Main Extension will be sized to support fire flows of
3000 gpm. The District will operate the District Facilities to provide the necessary
fire suppression flows at the Service Connection upon demand. Any gquantity of
water actually used for fire suppression related purposes will be included in
calculations as described in section 5(h) of this Agreement,

Delivery pressure from the District Facilities at the Service Connection will be a
minimum of 30 pounds per square inch ("psi"), but in no event will it be greater than
80 psi.

. Use of District Facilities to Service Haggin Oaks Site:

6-21-07

After the Main Extension is constructed as provided in Section 4 above, and the
Enterprise Drive Interconnection is completed and operational, the District will
utilize the District Facilities to accept City Water at the Enterprise Drive
Interconnection and deliver Potable Water to the Service Connection for the Haggin
Oaks Site as provided in this Section 5, commencing on such date (referred to in this
Section as the “Start Date”)} as may be specified by the City in a written notice to
District.

During each calendar year after the Start Date, the City shall deliver City Water, in
such quantity as is required to meet that year’s Annual Water Usage Demand for the
Haggin Oaks Site, to the District Facilities at the Enterprise Drive Interconnection.
Such deliveries shall only be made at times when City wholesale water deliveries at
the Enterprise Drive Interconnection are authorized under the Wholesale Agreement.
District shall operate the District Facilities so that the amount of Potable Water
necessary to meet the Peak Water Usage Demand at the Haggin Oaks Site always is
available for service to the Haggin Oaks Site at the Service Connection, except as
provided in section 6 of this Agreement.

The City’s delivery and the District’s distribution of water pursuant to this
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Agreement shall be conducted in accordance with the Water Delivery and
Distribution Criteria attached as Exhibit B. These Criteria may be modified by
written agreement of the City’s Utilities Director and the District’s General Manager.

The District will operate, maintain and repair the District Facilities as necessary to
perform the District’s obligations hereunder, and the City shall have no responsibility
for such operation, maintenance and repair.

In accordance with the provisions of Section 7 below, the City shall pay the District
for use of the District’s Facilities to distribute Potable Water as provided herein
based on the amount of such water used at the Haggin Oaks Site for domestic,
municipal & industrial, and fire suppression uses, as measured at the Service
Connection.

Any persons or entities receiving Potable Water through the Main Extension shall be
the City’s retail water service customers subject to the City's water service
regulations and requirements, and the District shall have no rights or obligations with
respect to such customers, other than District’s obligation to deliver Potable Water to
the Service Connection in accordance with the provisions of this Agreement.

The District will record the amount of water actually used at the Service Connection
each month. The District will bill the City monthly for the delivery of the recorded
amount of water in accordance with section 7(a) of this Agreement. Not later than
January 31 of each calendar year, the District will provide a summary report of the
total amount of water actually delivered to the City at the Service Connection for the
previous calendar year. For purposes of determining the amount of wholesale water
delivery to bill fo the District under the Wholesale Agreement, the City will subtract
the amount of water used at the Service Connection from the total amount of water
the City delivers to the District at the Enterprise Drive Interconnection, so that the
District will not be charged under the Wholesale Agreement for water delivered to
the Haggin Oaks Site through the Service Connection, If a calendar year’s total
amount of water delivered to the City at the Service Connection exceeds the total
amount of water the City delivers to the District at the Enterprise Drive
Interconnection in the same year, the City will carry over a credit for the amount of
such exceedence to be applied as provided above in the next year when the total
amount of water the City delivers to the District at the Enterprise Drive
Interconnection exceeds the total amount of water delivered to the City at the Service
Connection in that same year.

The City shall amend its water supply permit with the California Department of
Health Services to include infrastructure downstream of the Service Connection.

6. Service Interruptions:

City understands and agrees that, while the District will make every reasonable effort to
convey water to the Service Connection pursuant to the terms of this Agreement, the District
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is not warranting or guaranteeing that it will be able to do so, nor will the District be liable
for any failure to deliver water, in the event prevented from doing so due to an emergency
condition of other factors beyond the control of the District.

7. Payment:

a.
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Water Distribution Charge

(D

2)

&)

The District will charge the City a Water Distribution Charge for Potable
Water delivered to the City at the Service Connection under this Agreement.
The Water Distribution Charge shall consist of a Unit Rate charge (the cost-
per-unit quantity) for water actually delivered at the Service Connection, plus
amonthly Service Charge for fixed administrative costs incurred irrespective
of the quantity of water delivered. The District will determine the Unit Rate
and Service Charge in an equitable manner such that City neither subsidizes
nor is subsidized by any other District customer or contractor. The Unit Rate
shall recover a pro-rata portion of the District's annual operating,
maintenance, repair and applicable capital improvement costs and an
equitable proration of appropriate overhead distribution, but shall exclude
such District costs that are unrelated to the distribution of water under this
Agreement, such as unrelated distribution system costs. The provisions of this
subsection (1) also shall apply to any adjustment of the Service Charge and
Unit Rate as provided in subsection (2), below. The estimated Unit Rate and
the monthly Service Charge for 2007 is shown on Exhibit C to this
Agreement.

The District may adjust the Service Charge and Unit Rate in January of each
year to reflect actual or anticipated cost increases or decreases, and shall
provide City 30 days’ prior written notice of such adjustment as provided in
Section 10 of this Agreement.

Billing procedures and payment for the Potable Water delivered at the
Service Connection will be in accordance with the District's standard
practice. The Water Distribution Charge will be in addition to the Connection
Fees described in subsection b., below,

Connection Fees

Prior to receiving water service from the Service Connection, the City will pay the
Connection Fees specified in Exhibit D to this Agreement. The City, or its
successors, also will be liable for any additional Connection Fees owing to the
District as a result of future development that requires a new or up-sized connection
at the Service Connection, in accordance with the District’s then-applicable
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ordinances, rules and regulations. The District will have the right to terminate or
refuse service to City under this Agreement if the Connection Fee required for such
service is not paid to the District.

8. Term of Agreement:

This Agreement will become effective as of the date it is approved by the District Board of
Directors and the City Council and is signed by the last signatory (the “Effective Date™), and,
except as provided in Section 3, above, will continue in full force and effect uniess
terminated by mutual written agreement of the parties or by operation of law.

9, Fluoridation:

The District acknowledges that City Water delivered to the District will contain fluoride.
The District will be responsible for any requirements related to the introduction of fluoride
into its water supply, consistent with the Wholesale Water Supply Agreement and with any
statutory or regulatory requirements, including under the District’s permit to operate the
District’s water system issued by the State Department of Health Services. The City will be
solely responsible for all requirements conceming fluoridated water within the Haggin Oaks
Site and the Main Extension downstream of the Service Connection resulting from the
District’s delivery of Potable Water at the Service Connection, which water may contain
fluoride.

10. Notices:

Unless indicated otherwise herein, all notices, invoices, payments, statements or other |
writing authorized or required by this Agreement may be delivered personally, or sent in the
United States mail, postage prepaid, or sent by electronic mail if the recipient confirms
receipt, and addressed to the respective parties as follows:

The City:
Director, Department of Utilities
City of Sacramento
1395 35" Avenue
Sacramento, CA 95822
Electronic mail:greents(@cityofsacramento.org

The District:
General Manager
Sacramento Suburban Water District
3701 Marconi Avenue, Suite 100
Sacramento, CA 95881
Electronic mail: rroscoe@sswd.org
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All notices, invoices, payments or other writings will be deemed served on the day that they
are personally served, deposited, postage prepaid, in the United States mail, or if served
electronically, on the day that the recipient acknowledges receipt. A party may change the
above designations by providing notice thereof to the other party.

11. Indemnification and Defense:

By The City: The City will fully indemnify, hold harmless and defend the District,

its officers and employees, from any claims, actions or liability for any damages, any

injury to persons or property, or any violation of any law or regulation, occurring by

reason of anything done or omitted to be done by the City, its officers, employees or

agents, under this Agreement. Except as specified in subsection b., below, the City

will fully indemnify, hold harmless and defend the District, its officers and

employees from any claims, actions or liability for any damages, any injury to
persons or property, or any violation of any law or regulation, occurring by reason of
any action taken by the District, its officers or employees, if such action is required or

authorized under this Agreement, except to the extent such damages, injury, or

violation result from the negligent or wrongful acts of the District, its officers,

employees or agents.

By The District: Notwithstanding anything to the contrary herein, the District will
fully indemmify, hold harmless and defend the City, its officers and employees, from
any claims, actions or liability for any damages, any injury to persons or property, or
any violation of any law or regulation, occurring by reason of anything done or
omitted to be done by the District, its officers, employees or agents in connection
with the conveyance and distribution of Potable Water to the Service Connection as
provided in this Agreement.

12, Dispute Resolution:
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Disputes: If a dispute arises concerning any controversy or claim arising out of or
relating to this Agreement or the breach thereof, or relating to its application or
interpretation, the aggrieved party will notify the other party of the dispute in writing
within twenty days after such dispute arises. If the parties fai to resolve the dispute
within thirty days after delivery of such notice, each party will promptly nominate a
senior officer of its organization to meet at any mutually-agreed time and location to
resolve the dispute. The parties agree to use their best efforts to reach a just and
equitable solution satisfactory to both parties. Should the parties be unable to resolve
the dispute to their mutual satisfaction within thirty days thereafter, the dispute will
be subject to arbitration, pursuant to subsection b., below. The time periods set forth
in this section are subject to extension as agreed to by the parties.

Arbitration: A dispute that is not resolved in accordance with subsection a., above,
will be subject to arbitration by an arbitrator in Sacramento, California, provided,
however, that each party reserves the right to file with a court of competent
jurisdiction an application for temporary or preliminary injunctive relief on the
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grounds that the arbitration award to which the applicant may be entitled may be
rendered ineffectual in the absence of such relief. Except as otherwise provided
herein, the arbitration will be conducted under and will be subject to the provisions of
the California Arbitration Act (Code of Civil Procedure sections 1280 through
1294.2). The parties in the arbitration will select a single, qualified, neutral
arbitrator. If they cannot agree on an arbitrator, or an alternative selection process,
the parties will request that the Presiding Judge of the Sacramento County Superior
Court select an arbitrator in accordance with the provisions of section 1281.6 of the
Code of Civil Procedure.

A hearing on the matter to be arbitrated will take place before the arbitrator in the
County of Sacramento at a time and place selected by the arbitrator. However, the
hearing will take place no later than sixty days after selection of the arbitrator. The
arbitrator will select the time and place for the hearing, and will give the parties
written notice of the time and place at least twenty days before the date of the
hearing. At the hearing, any relevant evidence may be presented by the parties, and
the formal rules of evidence applicable to judicial proceedings will not apply. The
arbitrator will hear and determine the matter. The arbitration award may include an
award of damages and/or an award or decree of specific performance or declaratory
or injunctive relief, will be in writing and will specify the factual and legal bases for
the award. An award rendered pursuant hereto may be confirmed, cormrected or
vacated by a court of competent jurisdiction in accordance with the provisions of the
California Arbitration Act. The arbitrator will have no authority, power or right to
award punitive or other damages not measured by the prevailing party’s actual
damages, and will not make any ruling, finding or award that is inconsistent with or
which alters, changes, amend, modifies, waives, adds to or deletes from any of the
provisions of this Agreement. :

The ongoing cost of the arbitration, including the arbitrator’s fees, will be borne
equally by the parties. Each party will also pay the costs of its own counsel, experts,
witnesses and preparation and presentation of proofs. Additional incidental costs of
arbitration may be allocated by the arbitration award.

Defense to Suit: The parties agree that the failure to comply with the provisions of
this Section will be a complete defense to any suit, action or proceeding instituted in
any federal or state court, or before any administrative body, with respect to any
dispute that is subject to arbitration hereunder, provided, however, that this
subsection c. will not apply to any application for temporary or preliminary injunctive
relief authorized under this Section.

13. Records Inspection:

Each party will be entitled to inspect and photocopy the records of the other party relating to
this Agreement, upon providing reasonable notice to such other party of its intent to do so.
Each party may also appoint an auditor or auditors to examine the financial records of the
other party to determine the adequacy of cost accumulation and billing information
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14.

15.

16.

17,

18.

maintained by each party. After reasonable notice, each party will make available to the
other party's auditor or auditors all requested records, and will assist and cooperate with such
auditors. Each party will keep its accounting and financial records in accordance with
generally-accepted accounting principles and any applicable laws or regulations.

Amendments:
No amendment or modification to this Agreement will be valid unless executed in writing

and approved by the governing bodies of the parties; except that the Water Delivery and
Distribution Criteria may be amended as provided in Section 5(d) of this Agreement.

No Third-Party Beneficiary:

This Agreement is not intended to, and will not be interpreted as conferring, any beneﬁt or
right whatsoever upon any person or entity that is not a party hereto.

Exhibits Incorporated:

All Exhibits referred to herein and attached hereto are fully incorporated into this Agreement
as if such Exhibits were set forth in their entirety at this place.

Other Agreements:

Nothing in this Agreement is intended to affect or alter the provisions of any agreement
entered into between the parties prior to the Effective Date of this Agreement, and in the
event of any conflict between this Agreement and any such prior agreement, the prior
agreement will govern.

General Provisions:

a. This Agreement will be construed in accordance with, and governed by, the laws of
the State of California. The place where this Agreement is to be performed and its
situs or forum will at all times be in the County of Sacramento.

b. The headings of the sections and paragraphs in this Agreement are inserted for
convenience only. They do not constitute part of this Agreement and will not be used
in its construction,

C. This Agreement is the result of the joint efforts and negotiations of both parties, and
both parties agree that this Agreement will be interpreted as though each of the
parties participated equally in the drafting and composition of this Agreement and
each and every part hereof.

d. This Agreement may not be assigned by either party without the written consent of
the non-assigning party, and any purported assignment without such consent will be
void,

6-21-07

Page 10




The provisions of this Agreement shall bind the parties’ successor entities and

e.
authorized assigns.
f. Neither party nor its agents or contractors are or shall be considered to be agents of
the other party in connection with the performance of this Agreement. Nothing in
this Agreement shall be construed to create a joint venture, partnership or other
relationship between the parties, other than the use of District Facilities to convey
and distribute Potable Water as provided herein.
g The waiver by either party to this Agreement of a breach of any provision of this
Agreement shall not be deemed a continuing waiver or a waiver of any subsequent
breach of that or any other provision of the Agreement.
CITY OF SACRAMENTO
Attest: i
by LA T Y
Bv: Marty Hanneman, Assistant City Manager
Y for Ray Kerridge, City Manager/August 13, 2007
CluA—Eity Clerk 8 Y7
SACRAMENTO SUBURBAN WATER =
DISTRICT gg =
Approved as to Form: ?g =<
LR N — > Githen 5
By: \ : David )Y Githens, i
City A{tgr_hey President, Board of Directors %
Attest:
N
O
By: . /%45,,’ ﬁ//‘i__ ~J
" Robert S. Roscoe, P.E. I
General Manager/Secretary ocg
™
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List of Exhibits:

Exhibit A Haggin Oaks Site

Exhibit B Water Delivery and Distribution Criteria
Exhibit C Unit Rate and Monthly Service Charge (2006)

Exhibit D Connection Fees
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EXHIBIT B

CITY OF SACRAMENTO
AND
SACRAMENTO SUBURBAN WATER DISTRICT
WATER DELIVERY AND DISTRIBUTION CRITERIA

OPERATING CRITERIA

This document outlines the general delivery guidelines and criteria for the operation of service
connections between the City of Sacramento (City) and the Sacramento Suburban Water District
(District) as provided in section 5 of the Water Distribution Agreement between the City and the
District (Agreement). The initial water delivery and distribution connection is located on the
District’s water facilities at 2736 Auburn Boulevard in the south service area of the District,

LIST OF CONTACTS:

The following listing of City and District contact names and phone numbers is provided in order of
contact priority.

District: ' WORK (916 Area Code)

James Arenz, Production Superintendent 679-2892 (Cell-869-7359)

*Field Operations Dispatch (for Operator on Call) 972-7171

Hector Segoviano, Production Foreman 679-2892 (Cell-869-7363)

*Utility Emergency Number (24-hr Line) 972-7171

Dan York, Field Operations Manager 679-2880 (Cell-809-7349)

Warren Jung, District Engineer, Operations 679-2896 (Cell-416-5467)
*Daily 8am-5pm; after hours, weekends and holidays-same number to answering service.
City: ' WORK (916 Area Code)

E. A. Fairbaimn WTP Control Room 808-3120

E. A. Fairbairn WTP Hotline ' 383-1516

Mary Krizanosky, Plant Operator Supervisor 808-3111

Steve Willey, Plant Operator Supervisor 808-7407

Mike Yee, Plant Services Division Manager 808-5583

Roland Pang, Water Superintendent 808-3119
OPERATIONAL PARAMETERS:

In accordance with the Agreement, the City and District operators controlling the service connection
shall maintain the following operational parameters.

Service Connection Location - 8-inch connection at 2736 Auburn Boulevard
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District Maintenance Responsibility — Connection to District water main up to the outlet side
of the water meter.

City Maintenance Responsibility — Outlet side of the water meter up to the customer service
connection points.

In accordance with the operational requirements of the District supply and distribution system, the
following additional operational parameters shall be maintained.

Maximum District Delivery Operating Pressure = 80 psi
Minimum District Delivery Operation Pressure =30 psi

OPERATIONAL PROCEDURES:

1.

Upon meeting at the meter site after completion and connection of the intertie and meter
installation, the District will turn on the control valve upstream of the water meter. The City
will turn the confrol valve downstream of the water meter.

2, The District shall be responsible for reading the meter and recording the time and flow
quantities.

3. The City can take a maximum daily flow rate through the connection as measured by the
District maintained service connection flow meter as long as the service connection pressures
and conditions provided in the Agreement are met.

4. The aforementioned delivery criteria may be modified only upon the written agreement of the
City and the District as provided in subdivision d of section 5 of the Agreement.

PRIORITY OF AGREEMENT:

This Exhibit B is intended to reflect the terms and conditions of the Agreement as approved by the
City and the District’s governing bodies. In the case of any conflict between the terms of the
Agreement and the terms of this Exhibit B, the terms of the Agreement will govern.
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EXHIBIT C

SACRAMENTO SUBURBAN WATER DISTRICT
WATER DISTRIBUTION CHARGE

The Water Distribution Charge for water service under the Water Distribution Agreement between
the City and the District (Agreement) is a monthly Service Charge of $15.00 for fixed administrative
costs incurred irrespective of the quantity of water delivered and a Unit Rate Charge of $0.86/CCF
(hundred cubic feet) for water actually delivered at the Service Connection.

The Water Distribution Charge, under the Agreement, will be reviewed annually by the District and
may be changed in its sole discretion as conditions dictate, subject to the provisions of Section 7(a)
of the Agreement. The District will notify the City at least 30 days prior to the implementation of
any increase in the Water Distribution Charge.

Background:

‘The monthly Service Charge is the District’s standard rate established for unique situations, such as a
special water rate that is charged for public entities that agree to conservation measures for irrigation
of large landscape areas. The standard District service charges would not apply because the service
provided by the District is only conveying City water through District facilities to City land. The
monthly Service Charge is intended to pay the District’s costs of administrative tasks such as reading
the meter once monthly, manually performing calculations for the billing of facilities usage and
preparing a billing statement to the City.

The Unit Rate Charge is calculated based on the debt service for the South Service Area
Transmission Mains and Enterprise-Northrop Pump Station/Reservoir that were constructed to move
treated surface water from the City of Sacramento throughout the South Service Area of the District,
the estimated cost of power to lift City water from the Enterprise Drive Interconnection into the
system, and a pro-rata share of the District’s water system operation and maintenance costs.
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EXHIBIT D

SACRAMENTO SUBURBAN WATER DISTRICT
CONNECTION FEE

The 2007 connection fee for an 8-inch water service connection as calculated in accordance with the
Sacramento Suburban Water District’s Regulations Governing Water Service as enacted in
Ordinance 2004-03 and as amended on December 18, 2006, is $ 224,812.00.

Under Regulation No. 7, the District’s connection fees are reviewed and, if necessary, adjusted each
January 1. Adjustments to connection fees are made to account for the changes in the District’s costs
include without limitation: (1} construction of new water system facilities; (2) retirement of existing
facilities; (3) changes in cost indices and depreciation; (4) changes in work in progress and available
reserves; (5) changes in outstanding principal on outstanding COPs; and (6) changes in the number
of % inch equivalent meters installed within the District. Future adjustments to the connection fee
would apply to connection fees due for new or upsized connections, but would not apply to
connections for which connection fees have already been imposed.
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RESOLUTION NO. 2007-581

Adopted by the Sacramento City Council
August 9, 2007

APPROVING THE WATER DISTRIBUTION AGREEMENT WITH THE
SACRAMENTO SUBURBAN WATER DISTRICT

BACKGROUND

A.

The existing water facilities that serve the Haggin Oaks Golf Complex site do
not have sufficient capacity to serve the proposed development of this site,
and extension of the City's water distribution pipelines to serve this location
would require costly infrastructure improvements,

The Sacramento Suburban Water District (District) operates and maintains
nearby water distribution facilities that can be extended to the Golf Complex
site at less cost, and the City already has an interconnection that provides
City water to the District’s water distribution system.

The City and District have negotiated an agreement whereby a pipeline will
be constructed to connect the District’s water distribution facilities to the Golf
Complex site, so that these facilities can be used to deliver City water to the
Golf Complex site.

The Water Distribution Agreement will provide a cost effective means to
serve water to the proposed development at this site.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY
COUNCIL RESOLVES AS FOLLOWS:

Section 1.  The City Manager Is authorized fo execute the Water Distribution

Agreement between the City of Sacramento and the Sacramento
Suburban Water District to utilize District facilities to distribute City
water to the Haggin Oaks Golf Complex.

Resolution 2007-581 August 9, 2007




Adopted by the City of Sacramento City Council on August 9, 2007 by the
following vote:

Ayes: Counciimembers, Cohn, Fong, Hammond, McCarty, Pannell,
Sheedy, Tretheway, and Mayor Fargo.

Noes: None,
Abstain: None.
Absent; Councilmember Waters.,
Heather Fargb@ayor
Aftest:

hintre) ovgrlovr

Shirley Conéalino, City Clerk

Resolution 2007-581 August 9, 2007
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